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CHAPTER 1
RULES OF CIVIL PROCEDURE

DIVISION I
OPERATION OF RULES

Rule 1.101 Applicability; statutes affected. The rules in this chapter shall govern the practice and
procedure in all courts of the state, except where they expressly provide otherwise or statutes not
affected hereby provide different procedure in particular courts or cases.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rules 1.102 to 1.200 Reserved.

DIVISION II
ACTIONS, JOINDER OF ACTIONS AND PARTIES

A. PARTIES GENERALLY; CAPACITY

Rule 1.201 Real party in interest. Every action must be prosecuted in the name of the real party in
interest. But an executor, administrator, conservator, guardian, trustee of an express trust, or a party
with whom or in whose name a contract is made for another’s benefit, or a party specially authorized
by statute may sue in that person’s own name without joining the party for whose benefit the action
is prosecuted. No action shall be dismissed on the ground that it is not prosecuted in the name of
the real party in interest until a reasonable time has been allowed after objection for ratification of
commencement of the action by, or joinder or substitution of, the real party in interest; and such
ratification, joinder, or substitution shall have the same effect as if the action had been commenced
in the name of the real party in interest.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.202 Public bond. When a bond or other instrument given to the state, county, school or other
municipal corporation, or to any officer or person, is intended for the security of the public generally,
or of particular individuals, action may be brought thereon, in the name of any person intended to be
thus secured, who has sustained an injury in consequence of a breach thereof, except when otherwise
provided.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.203 Partnerships. Actions may be brought by or against partnerships as such; or, where
permitted by law, against any or all partners with or without joining the firm. Judgment against a
partnership may be enforced against partnership property and that of any partner served or appearing
in the suit. A new action will lie on the original cause against any partner not so served or appearing.
The court may order absent partners brought in.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.204 Foreign corporations. Foreign corporations may sue and be sued in their corporate
name, except as prohibited by statute.
[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.205 Assignees; exception. In cases not governed by the uniform commercial code the
assignment of a thing in action shall be without prejudice to any defense, counterclaim or claim
matured or not, if matured when pleaded, existing against the assignor in favor of the party pleading
it.

[Report 1943; amendment 1967; October 31, 1997, effective January 24, 1998; November 9, 2001, effective
February 15, 2002]

Rule 1.206 Injury or death of a minor. A parent, or the parents, may sue for the expense and actual
loss of services, companionship and society resulting from injury to or death of a minor child.
[Report 1943; amendment 1973; November 9, 2001, effective February 15, 2002]
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Rule 1.207 Actions by and against state. The state may sue in the same way as an individual. No
security shall be required of it.
[Report 1943; amendment 1974; November 9, 2001, effective February 15, 2002]

Rule 1.208 Married persons. A married person may sue or be sued without joining the person’s
spouse. If both are sued, each may defend; and if one fails to defend, the other may defend for both.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.209 Desertion of family. When a husband or wife deserts the family, the other may prosecute
or defend any action which either might have prosecuted or defended, and shall have the same powers
and rights therein as either might have had.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.210 Minors; incompetents. An action of a minor or any person adjudged incompetent shall
be brought by the person’s conservator if there is one or, if not, by the person’s guardian if there is
one; otherwise the minor may sue by a next friend, and the incompetent by a conservator or guardian
appointed by the court for that purpose. If it is in the person’s best interest, the court may dismiss
such action or substitute another conservator, guardian or next friend.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.211 Defense by incompetent, prisoner, etc. No judgment without a defense shall be entered
against a party then a minor, or confined in a penitentiary, reformatory or any state hospital for the
mentally ill, or one adjudged incompetent, or whose physician certifies to the court that the party
appears to be mentally incapable of conducting a defense. Such defense shall be by guardian ad
litem; but the conservator (and if there is no conservator, the guardian) of a ward or the attorney
appearing for a competent party may defend unless the proceeding was brought by or on behalf of
such fiduciary or unless the court supersedes such fiduciary by a guardian ad litem appointed in the
ward’s interest.

[Report 1943; amended by 58GA, ch 152, §199; October 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]

Rule 1.212 Guardian ad litem. If a party served with original notice appears to be subject to rule
1.211, the court may appoint a guardian ad litem for the party, or substitute another, in the ward’s
interest. Application for such appointment or substitution may be by the ward, if competent, or a
minor over 14 years old; otherwise by the party’s conservator or guardian or, if none, by any friend
or any party to the action.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rules 1.213 to 1.220 Reserved.

B. SUBSTITUTION OF PARTIES

Rule 1.221 Substitution at death; limitation. Any substitution of legal representatives or
successors in interest of a deceased party, permitted by statute, must be ordered within two years
after the death of the original party. If the decedent’s right survives entirely to those already parties,
the action shall continue among the surviving parties without substitution.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.222 Transfer of interest. Transfer of an interest in a pending action shall not abate it, but
may be the occasion for bringing in new parties.
[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.223 Incapacity pending action. If, during pendency of an action, a party is adjudged
incompetent or confined in any state hospital for the mentally ill or if the party’s physician certifies
to the court that the party appears to be mentally incapable of acting in the party’s own behalf, the
conservator or guardian shall be joined or if there is none, the court shall appoint a guardian ad litem
for the party.

[Report 1943; amended by 58GA, ch 152, §200; October 31, 1997, effective January 24, 1998; November 9,
2001, effective February 15, 2002]
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Rule 1.224 Nonabatement in case of guardianship. When a conservatorship or guardianship
ceases for any reason, any action or proceeding then pending shall not abate. The conservator’s
or guardian’s successor, the former ward, or the personal representative of the ward’s estate shall
be substituted or joined as a party. If no application is made for substitution, the court on its own
motion may appoint a personal representative to represent the deceased party in the action.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.225 Majority of minor. A minor party who attains legal majority shall continue as a party
in that person’s own right.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.226 Officers; representatives. When any public official or other person in a representative
capacity ceases to be such while a party to a suit, the court may order that party’s successor brought
in and substituted.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.227 Notice to substituted party. The order for substitution shall fix the time for the
substituted party to appear, and the notice to be given. In case of substitution of a legal representative

of a deceased party, notice shall be given in the same manner as an original notice.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rules 1.228 to 1.230 Reserved.

C. JOINDER; MISJOINDER AND NONJOINDER

Rule 1.231 Actions joined. A single plaintiff may join in the same petition as many causes of action,
legal or equitable, independent or alternative, as there are against a single defendant.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.232 Multiple plaintiffs. Any number of persons who claim any relief, jointly, severally or
alternatively, arising out of or respecting the same transaction, occurrence or series of transactions or
occurrences, may join as plaintiffs in a single action, when it presents or involves any question of law
or fact common to all of them. They may join any causes of action, legal or equitable, independent
or alternative, held by any one or more of them which arise out of such transaction, occurrence or
series, and which present or involve any common question of law or fact.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.233 Permissive joinder of defendants. Any number of defendants may be joined in one
action which asserts against them, jointly, severally or in the alternative, any right to relief in respect
of, or arising out of the same transaction, occurrence, or series of transactions or occurrences, when
any question of law or fact common to all of them is presented or involved.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.234 Necessary parties; joinder.

1.234(1) Remedy for nonjoinder as plaintiff. Except as provided in this rule, all persons having a
joint interest in any action shall be joined on the same side, but such persons failing to join as plaintiffs
may be made defendants. This rule does not apply to class actions under rules 1.261 to 1.279, nor
affect the options permitted by lowa Code sections 613.1 and 613.2.

1.234(2) Definition of indispensable party. A party is indispensable if the party’s interest is not
severable, and the party’s absence will prevent the court from rendering any judgment between the
parties before it; or if notwithstanding the party’s absence the party’s interest would necessarily be
inequitably affected by a judgment rendered between those before the court.

1.234(3) Indispensable party not before court. If an indispensable party is not before the
court, it shall order the party brought in. When persons are not before the court who, although
not indispensable, ought to be parties if complete relief is to be accorded between those already
parties, and when necessary jurisdiction can be obtained by service of original notice in any manner
provided by the rules in this chapter or by statute, the court shall order their names added as parties
and original notice served upon them. If such jurisdiction cannot be had except by their consent or
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voluntary appearance, the court may proceed with the hearing and determination of the cause, but
the judgment rendered therein shall not affect their rights or liabilities.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.235 Parties partly interested. A party need not be interested in obtaining or defending
against all the relief demanded. Judgment may be given respecting one or more parties according
to their respective rights or liabilities.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.236 Remedy for misjoinder.

1.236(1) Parties. Misjoinder of parties is no ground for dismissal of the action, but parties may
be dropped, or aligned according to their true interests in the action, by order of the court on its own
motion or that of any party at any stage of the action, on such terms as are just; or any claim against

a party improperly joined may be severed and proceeded with separately.

COMMENT: Rule 1.236(1) is very similar to Fed. R. Civ. P. 21. While neither rule provides expressly for realignment of
parties, and no case law exists in lowa on the authority of a court to realign parties, federal courts have interpreted Fed. R. Civ.
P. 21 to allow realignment of parties according to their true interests. See First National Bank of Shawnee Mission v. Roland
Park State Bank, 357 F. Supp. 708, 711 (D. Kan. 1973); Wright, Miller & Kain, Federal Practice and Procedure, Civil 2d, §
1683, at 448 (1986); 3A Moore's Federal Practice, 9 21.02, at 21-23 (1993).

1.236(2) Actions. The only remedy for improper joinder of actions shall be by motion. On such
motion the court shall either order the causes docketed separately or strike those causes which should
be stricken, always retaining at least one cause docketed in the original case. Before ruling on such
motion, the party whose pleading is attacked may withdraw any of the causes claimed to be misjoined.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.237 Dependent remedies joined. An action heretofore cognizable only after another has
been prosecuted to conclusion may be joined with the latter; and the court shall grant relief according
to the substantive rights of the parties. But there shall be no joinder of an action against an indemnitor
or insurer with one against the indemnified party, unless a statute so provides.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rules 1.238 to 1.240 Reserved.

D. COUNTERCLAIMS AND CROSS-CLAIMS

Rule 1.241 Compulsory counterclaims. A pleading must contain a counterclaim for every claim
then matured, and not the subject of a pending action, held by the pleader against any opposing party
and arising out of the transaction or occurrence that is the basis of such opposing party’s claim, unless
its adjudication would require the presence of indispensable parties of whom jurisdiction cannot be
acquired. A final judgment on the merits shall bar such a counterclaim, although not pleaded.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.242 Permissive counterclaims. Unless prohibited by rule or statute, a party may
counterclaim against an opposing party on any claim held by the party when the action was originally
commenced and matured when pleaded.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.243 Joinder of counterclaims. A party pleading a counterclaim shall have the same right to
join more than one claim as a plaintiff is granted under rules 1.231 and 1.232.
[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.244 Counterclaim not limited. A counterclaim may, but need not, diminish or defeat
recovery sought by the opposing party. It may claim relief in excess of, or different from, that sought
in the opponent’s pleadings.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.245 Cross-claim against coparty. A pleading may state as a cross-claim any claim by one
party against a coparty arising out of the transaction or occurrence that is the subject matter either of
the original action or a counterclaim therein or relating to any property that is the subject matter of
the original action. Such cross-claim may include a claim that the party against whom it is asserted
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is or may be liable to the cross-claimant for all or part of a claim asserted in the action against the
cross-claimant.
[Report 1943; amendment 1973; amendment 1976; November 9, 2001, effective February 15, 2002]

Rule 1.246 Third-party practice.

1.246(1) When defendant may bring in third party. At any time after commencement of the
action a defending party, as a third-party plaintiff, may file a cross-petition and cause an original
notice to be served upon a person not a party to the action who is or may be liable for all or part of
the plaintiff’s claim. The third-party plaintiff need not obtain leave to file the cross-petition if it is
filed not later than ten days after the filing of the original answer. Otherwise leave may be obtained
by motion upon notice to all parties to the action.

The third-party defendant shall assert defenses to the third-party plaintiff’s claim as provided
in rule 1.441 and counterclaims against the third-party plaintiff as provided in rule 1.241 and
cross-claims against other third-party defendants as provided in rule 1.245.

The third-party defendant may assert against the plaintiff any defenses which the third-party
plaintiff has to the plaintiff’s claim. The third-party defendant may also assert any claim against the
plaintiff arising out of the transaction or occurrence that is the subject matter of the plaintift’s claim
against the third-party plaintiff, and the plaintiff shall assert defenses as provided in rule 1.441 and
counterclaims under rule 1.241.

The plaintiff may assert any claim against the third-party defendant arising out of the transaction
or occurrence that is the subject matter of the plaintiff’s claim against the third-party plaintiff, and
the third-party defendant thereupon shall assert defenses as provided in rule 1.441, counterclaims as
provided in rule 1.241, and cross-claims as provided in rule 1.245. Any party may move to strike
the third-party claim or for its severance or for separate trial. A third-party defendant may proceed
under this rule against any person not a party to the action who is or may be liable for all or part of
the claim made in the action against the third-party defendant.

1.246(2) When plaintiff may bring in third party. When a counterclaim is asserted against a
plaintiff, that plaintiff may cause a third party to be brought in under circumstances which under this
rule would entitle a defendant to do so.

[Report 1943; amendment 1973; amended by 65GA, ch 315, §1; May 27, 1987, effective August 3, 1987,
October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rules 1.247 to 1.250 Reserved.

E. INTERPLEADER

Rule 1.251 Right of interpleader. A person who is or may be exposed to multiple liability or
vexatious litigation because of several claims against the person for the same thing, may bring an
equitable action of interpleader against all such claimants. Their claims or titles need not have a
common origin, nor be identical, and may be adverse to, or independent of each other. Such person
may dispute liability, wholly or in part.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.252 By defendants. A defendant to an action exposed to similar liability or litigation may
obtain interpleader by counterclaim or cross-petition. Any claimant not already before the court may
be brought in to maintain or relinquish that claim to the subject of the action, and on default after due
service, the court may decree such claim barred.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.253 Deposit; discharge. If a party initiating interpleader admits liability for, or
nonownership of, any property or amount involved, the court may order it deposited in court or
otherwise preserved or secured by bond. After such deposit the court, on hearing all parties, may
absolve the depositor from obligation to such parties as to the property or amount deposited, before
determining the rights of the adverse claimants.

[Report 1943; November 9, 2001, effective February 15, 2002]



Ch 1, p.6 CIVIL PROCEDURE April 2017

Rule 1.254 Substitution of claimant. If a defendant seeks an interpleader involving a third person,
the latter may appear and be substituted for the original defendant, who may then be discharged upon
complying with rule 1.253.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.255 Injunction. After petition and returns of the original notices are filed in an interpleader,
the court may enjoin all parties before it from beginning or prosecuting any other suit as to the subject
of the interpleader until its further order.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.256 Costs. Costs may be taxed against the unsuccessful claimant in favor of the successful
claimant and the party initiating the interpleader.
[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.257 Sheriff or officer; creditor. When a sheriff or other officer is sued for taking personal
property under a writ, or for the property so taken, such writ may be filed with the court, with an
attached affidavit from the sheriff or other officer that the property involved was taken under the writ.
The plaintiff shall then join the attaching or execution creditor as a defendant, or such creditor may
join on application. Any judgment against the officer and creditor shall provide that the creditor’s
property be first exhausted to satisfy the judgment.

[Report 1943; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rules 1.258 to 1.260 Reserved.
F. CLASS ACTIONS

Rule 1.261 Commencement of a class action. One or more members of a class may sue or be sued
as representative parties on behalf of all in a class action if both of the following occur:

1.261(1) The class is so numerous or so constituted that joinder of all members, whether or not
otherwise required or permitted, is impracticable.

1.261(2) There is a question of law or fact common to the class.
[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.262 Certification of class action.

1.262(1) Unless deferred by the court, as soon as practicable after the commencement of a class
action the court shall hold a hearing and determine whether or not the action is to be maintained as a
class action and by order certify or refuse to certify it as a class action.

1.262(2) The court may certify an action as a class action if it finds all of the following:

a. The requirements of rule 1.261 have been satisfied.

b. A class action should be permitted for the fair and efficient adjudication of the controversy.

c. The representative parties fairly and adequately will protect the interests of the class.

1.262(3) If appropriate, the court may do any of the following:

a. Certify an action as a class action with respect to a particular claim or issue.

b. Certify an action as a class action to obtain one or more forms of relief, equitable, declaratory,
or monetary.

c¢. Divide a class into subclasses and treat each subclass as a class.

[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.263 Criteria considered.

1.263(1) In determining whether the class action should be permitted for the fair and efficient
adjudication of the controversy, as appropriately limited under rule 1.262(3), the court shall consider
and give appropriate weight to the following and other relevant factors:

a. Whether a joint or common interest exists among members of the class.

b. Whether the prosecution of separate actions by or against individual members of the class would
create a risk of inconsistent or varying adjudications with respect to individual members of the class
that would establish incompatible standards of conduct for a party opposing the class.
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c. Whether adjudications with respect to individual members of the class as a practical matter
would be dispositive of the interests of other members not parties to the adjudication or substantially
impair or impede their ability to protect their interests.

d. Whether a party opposing the class has acted or refused to act on grounds generally applicable
to the class, thereby making final injunctive relief or corresponding declaratory relief appropriate with
respect to the class as a whole.

e. Whether common questions of law or fact predominate over any questions affecting only
individual members.

f. Whether other means of adjudicating the claims and defenses are impracticable or inefficient.

g. Whether a class action offers the most appropriate means of adjudicating the claims and
defenses.

h. Whether members who are not representative parties have a substantial interest in individually
controlling the prosecution or defense of separate actions.

i. Whether the class action involves a claim that is or has been the subject of a class action, a
government action, or other proceeding.

J. Whether it is desirable to bring the class action in another forum.

k. Whether management of the class action poses unusual difficulties.

. Whether any conflict of laws issues involved pose unusual difficulties.

m. Whether the claims of individual class members are insufficient in the amounts or interests
involved, in view of the complexities of the issues and the expenses of the litigation, to afford
significant relief to the members of the class.

1.263(2) In determining under rule 1.262(2) that the representative parties fairly and adequately
will protect the interests of the class, the court must find all of the following:

a. The attorney for the representative parties will adequately represent the interests of the class.

b. The representative parties do not have a conflict of interest in the maintenance of the class
action.

c. The representative parties have or can acquire adequate financial resources, considering rule
1.276, to ensure that the interests of the class will not be harmed.

[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.264 Order on certification.

1.264(1) The order of certification shall describe the class and state the following:

a. The relief sought.

b. Whether the action is maintained with respect to particular claims or issues.

c. Whether subclasses have been created.

1.264(2) The order certifying or refusing to certify a class action shall state the reasons for the
court’s ruling and its findings on the facts listed in rule 1.263(1).

1.264(3) An order certifying or refusing to certify an action as a class action is appealable.

1.264(4) Refusal of certification does not terminate the action, but does preclude it from being
maintained as a class action.
[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.265 Amendment of certification order.

1.265(1) The court may amend the certification order at any time before entry of judgment on the
merits. The amendment may do the following:

a. Establish subclasses.

b. Eliminate from the class any member who was included in the class as certified.

¢. Provide for an adjudication limited to certain claims or issues.

d. Change the relief sought.

e. Make any other appropriate change in the order.

1.265(2) Ifnotice of certification has been given pursuant to rule 1.266, the court may order notice
of the amendment of the certification order to be given in terms and to any members of the class the
court directs.

1.265(3) The reasons for the court’s ruling shall be set forth in the amendment of the certification
order.
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1.265(4) An order amending the certification order is appealable. An order denying the motion of
amember of a defendant class, not a representative party, to amend the certification order is appealable
if the court certifies it for immediate appeal.

[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.266 Notice of action.

1.266(1) Following certification the court, by order after hearing, shall direct the giving of notice
to the class.

1.266(2) The notice, based on the certification order and any amendment of the order, shall include
all of the following:

a. A general description of the action, including the relief sought, and the names and addresses of
the representative parties.

b. A statement of the right of a member of the class under rule 1.267 to be excluded from the
action by filing an election to be excluded, in the manner specified, by a certain date.

¢. A description of possible financial consequences on the class.

d. A general description of any counterclaim being asserted by or against the class, including the
relief sought.

e. A statement that the judgment, whether favorable or not, will bind all members of the class who
are not excluded from the action.

/- A statement that any member of the class may enter an appearance either personally or through
counsel.

g. An address to which inquiries may be directed.

h. Other information the court deems appropriate.

1.266(3) The order shall prescribe the manner of notification to be used and specify the members
of the class to be notified. In determining the manner and form of the notice to be given, the court
shall consider the interests of the class, the relief requested, the cost of notifying the members of the
class, and the possible prejudice to members who do not receive notice.

1.266(4) Each member of the class, not a representative party, whose potential monetary recovery
or liability is estimated to exceed $100 shall be given personal or mailed notice if that member’s
identity and whereabouts can be ascertained by the exercise of reasonable diligence.

1.266(5) For members of the class not given personal or mailed notice under rule 1.266(4), the
court shall provide, as a minimum, a means of notice reasonably calculated to apprise the members
of the class of the pendency of the action. Techniques calculated to ensure effective communication
of information concerning commencement of the action shall be used. The techniques may include
personal or mailed notice, notification by means of newspaper, television, radio, posting in public or
other places, and distribution through trade, union, public interest, or other appropriate groups.

1.266(6) The plaintiff shall advance the expense of notice under this rule if there is no counterclaim
asserted. If a counterclaim is asserted the expense of notice shall be allocated as the court orders in
the interest of justice.

1.266(7) The court may order that steps be taken to minimize the expense of notice.

[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.267 Exclusion.

1.267(1) A member of a plaintiff class may elect to be excluded from the action unless any of the
following occur:

a. The member is a representative party.

b. The certification order contains an affirmative finding under rule 1.263(1)(a), (b), or (c).

c. A counterclaim under rule 1.270 is pending against the member or that member’s class or
subclass.

1.267(2) Any member of a plaintiff class entitled to be excluded under rule 1.267(1) who files an
election to be excluded, in the manner and in the time specified in the notice, is excluded from and
not bound by the judgment in the class action.

1.267(3) The elections shall be made a part of the record in the action.

1.267(4) A member of a defendant class may not elect to be excluded.

[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]
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Rule 1.268 Conduct of action.

1.268(1) The court on motion of a party or its own motion may make or amend any appropriate
order dealing with the conduct of the action including, but not limited to, any of the following:

a. Determining the course of proceedings or prescribing measures to prevent undue repetition or
complication in the presentation of evidence or argument.

b. Requiring, for the protection of the members of the class or otherwise for the fair conduct of
the action, that notice be given as the court directs, of the following:

(1) Any step in the action.

(2) The proposed extent of the judgment.

(3) The opportunity of members to signify whether they consider the representation fair and
adequate, to enter an appearance and present claims or defenses, or otherwise participate in the
action.

c. Imposing conditions on the representative parties or on intervenors.

d. Inviting the attorney general to participate with respect to the question of adequacy of class
representation.

e. Making any other order to ensure that the class action proceeds only with adequate class
representation.

f. Making any order to ensure that the class action proceeds only with competent representation
by the attorney for the class.

1.268(2) A class member who is not a representative party may appear and be represented by
separate counsel.

[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.269 Discovery by or against class members.

1.269(1) Discovery may be used only on order of the court against a member of the class who is
not a representative party or who has not appeared. In deciding whether discovery should be allowed
the court shall consider, among other relevant factors, the timing of the request, the subject matter to
be covered, whether representatives of the class are seeking discovery on the subject to be covered,
and whether the discovery will result in annoyance, oppression, or undue burden or expense for the
member of the class.

1.269(2) Discovery by or against representative parties or those appearing is governed by the rules
dealing with discovery by or against a party to a civil action.

[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.270 Counterclaims.

1.270(1) A defendant in an action brought by a class may plead as a counterclaim any claim the
court certifies as a class action against the plaintiff class. On leave of court, the defendant may plead
as a counterclaim a claim against a member of the class or a claim the court certifies as a class action
against a subclass.

1.270(2) Any counterclaim in an action brought by a plaintiff class must be asserted before notice
is given under rule 1.266.

1.270(3) If a judgment for money is recovered against a party on behalf of a class, the court
rendering judgment may stay distribution of any award or execution of any portion of a judgment
allocated to a member of the class against whom the losing party has pending an action in or out of
state for a judgment for money, and continue the stay so long as the losing party in the class action
pursues the pending action with reasonable diligence.

1.270(4) A defendant class may plead as a counterclaim any claim on behalf of the class that
the court certifies as a class action against the plaintiff. The court may certify as a class action a
counterclaim against the plaintiff on behalf of a subclass or permit a counterclaim by a member of
the class. The court shall order that notice of the counterclaim by the class, subclass, or member of
the class be given to the members of the class as the court directs, in the interest of justice.

1.270(5) A member of a class or subclass asserting a counterclaim shall be treated as a member
of a plaintiff class for the purpose of exclusion under rule 1.267.

1.270(6) The court’s refusal to allow, or the defendant’s failure to plead, a claim as a counterclaim
in a class action does not bar the defendant from asserting the claim in a subsequent action.

[Report 1980; November 9, 2001, effective February 15, 2002]
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Rule 1.271 Dismissal or compromise.

1.271(1) Unless certification has been refused under rule 1.262, a class action, without the
approval of the court after hearing, may not be:

a. Dismissed voluntarily.

b. Dismissed involuntarily without an adjudication on the merits.

¢. Compromised.

1.271(2) If the court has certified the action under rule 1.262, notice of hearing on the proposed
dismissal or compromise shall be given to all members of the class in a manner the court directs. If
the court has not ruled on certification, notice of hearing on the proposed dismissal or compromise
may be ordered by the court which shall specify the persons to be notified and the manner in which
notice is to be given.

1.271(3) Notice given under rule 1.271(2) shall include a description of the procedure available
for modification of the dismissal or compromise and a full disclosure of the reasons for the dismissal
or compromise including, but not limited to, the following:

a. Any payments made or to be made in connection with the dismissal or compromise.

b. The anticipated effect of the dismissal or compromise on the class members.

c. Any agreement made in connection with the dismissal or compromise.

d. A description and evaluation of alternatives considered by the representative parties.

e. An explanation of any other circumstances giving rise to the proposal.

1.271(4) On the hearing of the dismissal or compromise, the court may do any of the following:

a. As to the representative parties or a class certified under rule 1.262, permit dismissal with or
without prejudice or approve the compromise.

b. As to a class not certified, permit dismissal without prejudice.

¢. Deny the dismissal.

d. Disapprove the compromise.

e. Take other appropriate action for the protection of the class and in the interest of justice.

1.271(5) The cost of notice given under rule 1.271(2) shall be paid by the party seeking dismissal,
or as agreed in case of a compromise, unless the court after a hearing orders otherwise.

[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.272 Effect of judgment on class. In a class action certified under rule 1.262 in which notice
has been given under rule 1.266 or 1.271, a judgment as to the claim or particular claim or issue
certified is binding, according to its terms, on any member of the class who has not filed an election
of exclusion under rule 1.267. The judgment shall name or describe the members of the class who
are bound by its terms.

[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.273 Costs.
1.273(1) Only the representative parties and those members of the class who have appeared
individually are liable for costs assessed against a plaintiff class.
1.273(2) The court shall apportion the liability for costs assessed against a defendant class.
1.273(3) Expenses of notice advanced under rule 1.266 are taxable as costs in favor of the
prevailing party.
[Report 1980; November 9, 2001, effective February 15, 2002]

Rule 1.274 Relief afforded.

1.274(1) The court may award any form of relief consistent with the certification order to which
the party in whose favor it is rendered is entitled including equitable, declaratory, monetary, or other
relief to individual members of the class or the class in a lump sum or installments.

1.274(2) Damages fixed by a minimum measure of recovery provided by any statute may not be
recovered in a class action.

1.274(3) If a class is awarded a judgment for money, the distribution shall be determined as
follows:

a. The parties shall list as expeditiously as possible all members of the class whose identity can
be determined without expending a disproportionate share of the recovery.

b. Thereasonable expense of identification and distribution shall be paid, with the court’s approval,
from the funds to be distributed.

c¢. The court may order steps taken to minimize the expense of identification.
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d. The court shall supervise, and may grant or stay the whole or any portion of, the execution of
the judgment and the collection and distribution of funds to the members of the class as their interests
warrant.

e. The court shall determine what amount of the funds available for the payment of the judgment
cannot be distributed to members of the class individually because they could not be identified or
located or because they did not claim or prove the right to money apportioned to them. The court
after a hearing shall distribute that amount, in whole or in part, to one or more states as unclaimed
property or to the defendant.

/. In determining the amount, if any, to be distributed to a state or to the defendant, the court shall
consider the following criteria:

(1) Any unjust enrichment of the defendant.

(2) The willfulness or lack of willfulness on the part of the defendant.

(3) The impact on the defendant of the relief granted.

(4) The pendency of other claims against the defendant.

(5) Any criminal sanction imposed on the defendant.

(6) The loss suffered by the plaintiff class.

g. The court, in order to remedy or alleviate any harm done, may impose conditions respecting
the use of the money distributed to the defendant.

h. Any amount to be distributed to a state shall be distributed as unclaimed property to any state
in which are located the last-known addresses of the members of the class to whom distribution could
not be made. If the last-known addresses cannot be ascertained with reasonable diligence, the court
may determine by other means what portion of the unidentified or unlocated members of the class
were residents of a state. A state shall receive that portion of the distribution that its residents would
have received had they been identified and located. Before entering an order distributing any part of
the amount to a state, the court shall give written notice of its intention to make distribution to the
attorney general of the state of the residence of any person given notice under rule 1.266 or 1.271 and
shall afford the attorney general an opportunity to move for an order requiring payment to the state.
[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.275 Attorney’s fees.

1.275(1) Attorney’s fees for representing a class are subject to control of the court.

1.275(2) If under an applicable provision of law a defendant or defendant class is entitled to
attorney’s fees from a plaintiff class, only representative parties and those members of the class who
have appeared individually are liable for those fees. If a plaintiff is entitled to attorney’s fees from a
defendant class, the court may apportion the fees among the members of the class.

1.275(3) If a prevailing class recovers a judgment for money or other award that can be divided
for the purpose, the court may order reasonable attorney’s fees and litigation expenses of the class to
be paid from the recovery.

1.275(4) If the prevailing class is entitled to declaratory or equitable relief, the court may order
the adverse party to pay to the class its reasonable attorney’s fees and litigation expenses, if permitted
by law in similar cases not involving a class, or the court finds that the judgment has vindicated an
important public interest. However, if any monetary award is also recovered, the court may allow
reasonable attorney’s fees and litigation expenses only to the extent that a reasonable proportion of
that award is insufficient to defray the fees and expenses.

1.275(5) Indetermining the amount of attorney’s fees for a prevailing class the court shall consider
all of the following factors:

a. The time and effort expended by the attorney in the litigation, including the nature, extent, and
quality of the services rendered.

b. Results achieved and benefits conferred upon the class.

c¢. The magnitude, complexity, and uniqueness of the litigation.

d. The contingent nature of success.

e. In cases awarding attorney’s fees and litigation expenses under rule 1.275(4) because of the
vindication of an important public interest, the economic impact on the party against whom the award
is made.

/. Appropriate criteria in the lowa Rules of Professional Conduct.

[Report 1980; November 9, 2001, effective February 15, 2002; April 20, 2005, effective July 1, 2005]
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Rule 1.276 Arrangements for attorney’s fees and expenses.

1.276(1) Before a hearing under rule 1.262(1) or at any other time the court directs, the
representative parties and the attorney for the representative parties shall file with the court, jointly
or separately, all of the following:

a. A statement showing any amount paid or promised them by any person for the services rendered
or to be rendered in connection with the action or for the costs and expenses of the litigation and the
source of all of the amounts.

b. A copy of any written agreement, or a summary of any oral agreement, between the
representative parties and their attorney concerning financial arrangements or fees.

c. A copy of any written agreement, or a summary of any oral agreement, by the representative
parties or the attorney to share these amounts with any person other than a member, regular associate,
or an attorney regularly of counsel with that law firm.

This statement shall be supplemented promptly if additional arrangements are made.

1.276(2) Upon a determination that the costs and litigation expenses of the action cannot
reasonably and fairly be defrayed by the representative parties or by other available sources, the
court by order may authorize and control the solicitation and expenditure of voluntary contributions
for this purpose from members of the class, advances by the attorneys or others, or both, subject to
reimbursement from any recovery obtained for the class. The court may order any available funds so
contributed or advanced to be applied to the payment of any costs taxed in favor of a party opposing
the class.

[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

Rule 1.277 Statute of limitations. The statute of limitations is tolled for all class members upon
the commencement of an action asserting a class action. The statute of limitations resumes running
against a member of a class:

1.277(1) Upon filing an election of exclusion by that member.

1.277(2) Upon entry of an order of certification, or of an amendment thereof, eliminating that
member from the class.

1.277(3) Except as to representative parties, upon entry of an order under rule 1.262 refusing to
certify an action as a class action.

1.277(4) Upon dismissal of the action without an adjudication on the merits.
[Report 1980; October 31, 1997, effective January 24, 1998; November 9, 2001, effective February 15, 2002]

COMMENT: Former Iowa R. Civ. P. 42.6 was stricken in order to eliminate its restriction on personal jurisdiction over nonresident
class members, and to permit exercise of jurisdiction over nonresident class members to the extent permitted by the U.S. and state
constitutions as interpreted by the courts. Former Iowa Rs. Civ. P. 42.19 and 42.20 were stricken because the Model Act has been
adopted in only two states.

Rule 1.278 Virtual representation. Where persons composing a class which may be increased by
others later born, do or may make a claim affecting specific property involved in an action to which
all living members of the class are parties, any others later born shall also be deemed to have been
parties to the action and bound by any decree rendered therein.

[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.279 Shareholder’s actions. Shareholders in an incorporated or unincorporated association,
who sue to enforce its rights because of its failure to do so, shall support their petition by affidavit,
and allege their efforts to have the directors, trustees or other shareholders bring the action or enforce
the right, or a sufficient reason for not making such effort.
[Report 1943; November 9, 2001, effective February 15, 2002]

Rule 1.280 Reserved.

G. EXPEDITED CIVIL ACTIONS

Rule 1.281 Expedited civil actions.

1.281(1) General provisions.

a. Eligible actions. Rule 1.281 governs “expedited civil actions” in which the sole relief sought is a
money judgment and in which all cla